A I'd have to refer that to Ms Smath

Q Okay There's a meet point between
centuryTel and Southwestern Bell on Wonder world
Drive in 5an Marcos Right?

A Correct

Q And that 1s the mset point for

CenturyTel's facilaties that carry ELCS trunks
and the facilities that carry tell traffaic

Right?

A Cosrect Ang ~bher .ircuits

Q And other circuits Let's talk a
little bat abcur what's -- by the way, 1t's in a
hut Right?

A Well, T guess that's what you call it

Q We call 1t a hut

A We can call 1t a hut That's an old

Bell term, "toll hut ©

Q It's 1n a small building®

A It's a small building It's not a
large building.

o] I hope yours are prertier than Bell's
are

A That one 13 Bell's

(o] oh Okay And tet's loock at ycur side
of the meet point

A Yes, sir

(o] First of all, are tha fibers fused or
18 1t terminated on some kind of eguipment?

A 1L's terminated on eguipment

Q And 1t 1s fiber R1ight?

A Correct

Q What -- what are the fiber -- what kind
of fiber MUX do ycu have? Is 1t OC -- what?

A I couldn't Eell you

Q You don't know whether it's OCA8°

<Y ho, 1 can't.

Q Okay Barck at tre end office and/or

tandem, do you know what kind of terminating
eguipment you got there tz put 1t on the Liber”

A There's multiplexers ana
demultiplesers I couldr't tell you the eracrt
s1ze of that particular facility

Q Wnat's the smallest fi:ber MUX that
CenturyTel puts up these days?

A IK50

Q Okay And that's 0C4EB

- I'm not sure 1f that's the right
translation —- to 3XE0

o} T'm just trying to filguare cut the

smallest level of the optical capacity that 1s
possible for the transport fac.l.ty between
y'all's end-office switch and the hut Ara you
aware of CenturyTel having OCls anywhere?

A Yes
Q Do you know Lf 1t's OCH 1n San Marcos”
a e have OC3 available n San Marcaos,

yves
Q For wntercffire transpoct?

A Intercffice -- I would have to check
I'm not familiar with every circuilt we have in
the interoffice

Q Do you know how many fibers there are”
A Ho, I do not
Q Would you agree with me the smallest

level of optical capac:ity that's available 1s an
0Cc3»
A I will take your word for 1t I'm not

sure
You don't know?

I do not know

Well, do you know what an 0C3 18?

No, I do not

Do you Know --

I know 1t's a bunch of —-- a channel
housed 1n a fiber, but I couldn't trell you the
exact megabit

PO PXPICEO

Q Let's see 1f we can't --

A It's 50 megabit, 150 megakbait. OQC3, 150
megabit Is that what you're talking about?

Q Let's starc at the bottom and work up

Maybe we can get there What 1s a voice-grade
channel, a DSO>
A That's 1D -- a DSO, one channel out of

a 24-channel T1
DSO 18 64 kilobits Righc?
Thar's correct
And a Tl, which 15 1 544 --
544 megahbits
-- megabits --

JUDGE WALSTON Don't talk over
each other The court reporter can't get that
down

ooE OO

Q (By Mxr McCollough) A Tl which -- or a
DS1 15 1 5449 megabits®

A That 1s correct

Q And that contains 24 DSOs, L1f 1t 1is
channelized?

A That 1s correct

Q Okay A DS3 15 a 45-megabit facility
Right?

A That 1is correct

Q It has 28 —-

) That 1s correct

Q -- Tls? Do you know whether an 0OC3 .s
aisc a 45-megabit facility?

A No, T do not

Q Do you know how many lls ride on an
ac4s?

A Mo, I do not

2 All communications running ocver the

Fiber facil.ties and go to the meet point are
digital Right?

2 Corract

Q They're digit -- to the extent they're
analog ewver, they're digitized when they get
moved on to the fiber Right?

',—.
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ask you 1f that's what 1t says "What about
your ELCS trunks, are they 64k clear channel
capable®” What's your answer”

) "They are not "

Q Ppesn't your answer say --

A "I'm not aware "

] And the question "You don't know?"
Answer "T doen't know."

A Bight

Q akay And you didn't chonge that 1in

your errata, did yeu?

A That 1s correct

Q Here's another chance, Mr Nawvarretre
Are you the person to discuss interconnection
agreements with ATS, VoilceStream, or any other
carrier?

A No, I am not

Q Do you know whether CenturyTel directly
or 1ndirectly interconnected with VolceStream
for purposes of a San Marcos NXX?

A No, I'm not

Q Do you know 1f CenturyTel rates any
traffic to VoiceStream as local?

A Wo., I'm not

Q What trunks do you have w.rth

Southwestern Bell that run throuoh your meet
point besides ELCS and toll®

A There's access servize or special
circuits

Q Access service”

A Yaah Or carcuits or access that's
ordered through the access service tariffs

Q So there are some jeintly-provisioned
special-access clrcuits that go through there?

A Yes

Q and when there are Jointly provisioned

acress Clrcults that rraverse the meet paint,
would you agree with that CenturyTel's charges
for the access serv_ce conly include 1ts portian
of the facilities up to cne neel pcint?

A I do not know I'm zut of my realm

Q Are you the persor to J.scuss
reverse-billing arrangements”

A Nao.

Q Are you rChe person R0 Testlfy regarding

any agreement between CentarvTel and CMRS
carriers for ELCS?

A Ne

Q Fentress 1s ELCS To bhan Marces Eight?
A Correct

) There are uo dire v tranks to --

batween San Marcos and the remcte 1in Fentress,
are there”

A No, Lhere are nct

Q They go to Martindale, den't thas?
A Correck

Q Wh.ch serres as the host for the

Fentress remote?

a That's my understanding
Q So in crder for an ELCS call between
5an Marcos and fentress to ger where it needs to

go 15 routed through Martandale Right?

A Correct

Q Martindale and Fentress are different
rate centers, aren't they?

A Yes

o Okay If you can take a look at ASAF

Exhibaic 27 It's the thick one that starts with
the ELCS For everybody's reference, 1'm going
to be looking at Schedule C, Page 2 far
Lockhart, which I miraculously turned right to.
for a change

A What am I looking for?®

Q The Schedule C, Page 2

A Schedule C,

Q Lockhart., San Marcos I had a hard
time finding 1t, too 1 think 1t's further
back

A I'm sorrcy

s} It's all raight I had trouble, too
Here we go

A Yeah

Q Okay It was that tab that foeled both
of us

I Yes
Q When CenturyTel was developing 1ts ELCS
revenue regulrement, 1t used -- on Line 4 --

26,661 arcess lines Right? Do you see that on
Line 47

A My Line 4 says, "Revenue frem 33 50
1 must be on the wrong page okay Got 1t
Schedule €. Page 2 Got 1t Go ahead Yes

Q 26,6617

a That 1s correct

4] You started with a revenue regulirement
on Line 1, & total annual revenue reqguirement,
divided that by 12 to ger a monthly revenue
requirement, and then divided that by the number
of access laines to get the charge per access
ling?

A Correct

o] Okay Now, you testified earlier that
trere's 33,000 access lines presently in San
Mercos?

A Approximately
4] and 1f the ELCS surcharge 1s presently
17 cents allocated to Lockhart -- let's do a
lattle b1t of math You now have 6,300 more
aiccaess lines, approximately, don't you”
A Correct
] If you multiply 17 cents by 6,400 —- I

have a calculator here 1f you need 1t

A It's ¢lose to 13,000 a year ls that
what you're asking?

2 512,531 50°

v
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the tandem function for --

Q Martindale®
B Martindale
[+] It's pot a tandem And the circuats

that would extend from CenturyTel of 5an Marcos

to Fentress are rounted through that Martindale
office”

A Correct

Q Are they switched at the Martaindale
office?

A Yes

Q Because that —— does that MarlLindale
ogffice -- 1t's the brains for the remote?

A Yes That 15 the host office for
Fentress and Martindale

Q Now, you were asked a guestion about
1f, hypothetically, a San Marcos end user called
a Southwestern Bell end user over -- at Lockhart

over toll facil:ties, then you would charge toll
and your answer was "yes"?

B But I don't today by 1nterim order
But, yes, I would expect teo charge toll
o] We're taiking about —- let me ask my

question more clearly I'm sorry
A That's all right

Q If a San Marcos end user called a
Southwestern Bell end user 1n Locknart --

A Okay

Q -- that would normally be an ELCS call?

A That is correct

Q But 1f they dialea 1-plus and rried tao
make that a toll call, you responded that you
would charge toll. If the customer dialed

1-plus for that call to Lockhart, would the
customer recerve some kind of recording that
world teil rhem tnat 1T was no: necessary to
dial the l-plus?
A That 1s correct
Mr. McCollough asked ycu questions
about whether CenturyTel) had the capabiiity to

put clear channel signaling on all of -- on the
toll facilaties t~ Southwesterr Bell Do yen
recall that gquestion?

A Yes

Q And I believe yaur Tresponse was that

you had the abaility to do that Ooes CenturyTel
do that?

2 No .,

Q And can you explaln why you don't do
that?

A Bell did nect order clear channel 64
trunks for that connection

Q Now, «1th respect to the ELCS trunks --
their not having clear channel capabilaity -- T

believe you Said 1n your deposition you were not

aware of whether the ELLS trunks had clea:c
channel capability Ard or the srand todav, you

said that -- you said that they de not have that
capability Is that accurate?

A Yes That's accurate, becawse Bell did
not order &4k channels
Q And did vyou i1aquire after your

deposition about whether those ELCS trunks had
clear channel capability®

A res

Q And s0 the difference that cccurred
since your deposition 1s that vou have informed
yourself on that topac?

A That 1s correct

Q How, with vespect to -- Mr McCollough
asked you some questions about the ELCS revenue
requirement for the -- when the Lockhart ELCS

route was established When was that revenue
requirement prepared? MWould that be in --

A My understanding was 1in '94/'95 —- or
'95, actually

Q Okay Have costs changed sance '957

A Absclutely

e} Do you revise your rates every time

costs change?

A No

Q Does the 17 cents -- well, let me ask
it this way Would health insurance costs have
increased since 1995?

A Yas

o) Would your labor costs have increased
since 19957

A Yes

c and would that affect your malntenance
costs with respect to these facilities®

B Yes

Q Do you believe that were you to compute
revenue requlrement today —-- and 1f you don't
krow, tell me you don't know -- 1f you were to

complere a revenue requirement today, would 1t
be greater than 554,923 on an annual basis for
Fhose circuits?
n My opinion, yes, 1t would be
< How, when the -- we.l --
MS  BROWW Thar's ali T have,
Yaur Honor
JUDGE WALSTON Okay
Mr McCollough
RECROSS-EXAMINATION
Br MR McCOLLoUGH

Q Is CenturyTel a rate-based,
rate-of-return regulated carrler in Texas --
CenturyTel San Marcos?

B He're an alt reg Yeah We're a
rate-based elecrted alt reg company Yes

o} Z2a you haven't elected incentive
regulation Correct?

A Alt reg Yes I am an alt reg,
(haprter %9 company

Q Chapter 359 If CenturyTel believes
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TRANSCRIPT OF PROCEEDINGS
BEFQRE THE
STATE COFFICE OF ADMINISTRATIVE HEARINGS
(FOR THE PUBLIC UTILITY COMMISSION
QF TEXRS)
COMPFLAINT, REQUEST FOR EXPEDITED)
RUOLING, REQUEST FOR INTERIM } SOAH DOCKET WO
RULING AND REQUEST FOR EMERGENCY) 473-02-25013
ACTION OF ASAP FAGLNG, INC., }PUC DOCKET NO
AGAINST CENTURYTEL OF S5AN ¥ 25673
MARCOS, INC ]
HEARING ON THE MERITS
TUESDAY, NOVEMBER L2, 2002
BE IT REMEMBERED THAT at 3 13 a m ., on
Tuesday. the 12th day of Hovember 2002, the

above-entitled matter came on for hearing at the
State Office of Aaministrative Hearings, William
P. Clements Building, 300 West 15th Street, Rcom
402, Austain, Texas, before THCOMAS WALSTON
Administrative Law Judge, and the following
proceedings were reported py Evelyn Coder, a
Certified Shorthand Reporter of

volume 3 Bages 564 - 830

PROCEEDIMNGS
TUESDAY, NOVEMBER 12, 2002
913 am}

(CenturyTel Exhibit Nos 3, 3A and
38 marked)

JUDGE WALSTON We'll go on the
record at this time For the reccrd, today's
date 15 November 12, 2002, and we are resuming
the hearing 1n 30AH Docket No 473-02-2503, PUC
Docket No 25672, cemplaint «f ASAP Paging, Inc
against CenturyTel of S5an Marcos, Inc , and when
we recessed rhe hear.ng previcusly, CenturyTel
was 1n the process of presenting (s case 50,
Ms Brown, Yyou can call your next witness

MS BROWNR Thank you T call
Mr Wesley Robinson

{Witness s5worn)

JUDGE WALSTON Mr Eobinson,
we're 1n a large room so be sure and keep your
voilce up goed and loud and speak 1nto the
microphone, 1f you will That «111 help us
Ms. Brown, You can proceed

PRESENTATION ON RBEFALF OF
CENTURYTEL OF SAK MARCOS, INC

(CORTINUED}

WESLEY RCBINSON,
havirg been first duly sworn, testified as™
follows

DIRECT EXAMINATION
By M5 BROWN

Q Mr Rob.nson, do you have befora you

the documents that the court reporter has marked
as CT Exhibits 3 and 3A”

A Yes, 1 do

Q Did you prepare rhose documents?

A Yes, ma'am.

Q Can you tell me whether or not you have
any changes or corrections to either 3 or 3327

A Yes, I do have some grammatical
corrections and then a supplement to that
testimony

If we could turn to Page 3, Line 21,

the first three words read "1 have appear " T
would like to add an "e-d" so 1t's "appeared "

(o] Okay

R Page &, Line 12, the second to the last

word 1n khat sentence 1s "agencies ™ That

should have an apestrophe after 1t

Page 7, Footnote 5, there 1s a
supplement to the testimeny that I thank has
been marked CT Exhibit 3B I've added saome
language toc Foctnoke 5 Would you like me to
read that or would you just --

o Do you have Exhibit 3B before ycou?
A Yes, I do
Q Does 1t -- does the first paragraph of

3B reflect tne change that you would propose to
make £o fage 7, Footnote 57
A Yes The addition 1s the sentence
afrer the citation The sentence that I've
added 1s "As shown 1n Fxhibir WR-6, Level 3's
Transmitrters are lacated in Houston, San Antonio
and Dallas MThs "
Turning to Page 12, Line 16, it reads
"routed to a paging customers " Please strike
the "s" off of "customers ™
Paje 16, after Line 20 15 where we
woula like to insert -- I would like to insert
the additivnal question and answer —- the twao
additional questions and ansWers in CT 2B.
JUDGE WALSTON You don't need to
read those 1nte the record

A Okay Page Z4, Line 10, the guestion
reads, "What 15 your understand®” I would like
to add an "i1-n-g" so 1t reads "What 15 your
understanding®"

Then Page 32, Line 2, chaange "does™ to
"do, " the wvery first word of that line Those
are the only changes that T have

Q (By Ms Brown) OCkay Mr Robinson
did you also prepare the document that's been
marked as CenturyTel Exhibit 3IB®
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closed It was after depositions had been
taken It 1njected a new 1sSue 1ntoc the case
and I just believe that's unfair

JUDGE WALSTON Okay Any further
response, Ms Brown?

MS BROWN Your Henor, once
again, all this supplement does 1s present facts
that are well, well, well known to ASAP The
legal conclusion of that 15 Something we can
argue 1n braief

All this supplemental testimony does 1s
show what -- for the locations where ASAP has
transmitters -- their relation with respect to
the Dallas, Houston and San Antonio MTA
boundaries, and that's all that the supplemental
testimony shaws, and those facts are well withuin
ASAP's knowledge. There's nothing with respect
to discovery that should be prejudicial to ASAP
based on those facts

JUDGE WALSTON Is there any
reason why thils could not have been filed
earlier?

M35 BROWN four Honer, 1 think
the reason that i1t -- no, there's not There's
not The 1ssue 15 simply that we believed ASAP,

and then when we looked mcre closely, the facts
4s asserted by ASAF were not correct

MR. McCOLLOUGH I disagree with
that characterization as well but --

JUDSE WALSTON Mr McCollough
let me ask wyou Just a questien I'm Just now
trying -- and I apoclogize for trying to read
this while youn-all were talking, but looking at
Exhibit 3B, the first question talking about the
location of the transmitters, 1s there really
any dispute over that as just a factual
assertion”

I see a lattle bit of difference
between the first questicn and tne second
guestion beczuse the second qoesticn kind of --

MR McCOLLOUGH The location cf
the transmitters does net appear to be a fact an
dispute The placemen:t <f them w. hin an MTA
may or may not be I am not, at this pouat,
prepared today to take issue with those factual
asserticns, but 1t was the placement of these
transmitters in different MTAS, which was
evident from our discovery responses from the
peginning We tcld chem of thouse locations, and
they could very easily have talked about this in

their crigainal --

JUDGE WALSTON Ckay I'm not
trying to split the baby., but I do see a
difference, but I'.l go ahedd 4nd zllow tne
supplement to the extent -- an the supplement
Exhibit 3B, Lines 1 throuuh &, Tt be admitted,
but I wWill grant the objection and str.ke the
testimony on Lines % tnrough 14

B I S

@

Thern on your rebuttal case,

Mr McCollough, 1f Mr Gaetjen cr one of your
witnesses looks at this testimony on Lines 1
through 8 and 1f there's something you need to
add to your rebuttal testimeny, you'll be
allowed to do that

MR. McCOLLOUGH Thank you, sir.

MR STEWART Your Honor. this 1s
Roger Stewart for staff Just to c<larify so
that I'm certain, I assume this Exhibit RW-6 15
admitted then?

JUDGE WALSTON Right It's part
of Questicns 1 through &

MR. STEWART: All right Thanks

JUDGE WALSTON All right Going
back te Mr Robinson's direct testimony, 1t will
be admitted subject to -- I believe I did grant

one of the motions to straike criginally on his
testimony, 50 1t will be admitted subject to the
ruling previously made.

(CenturyTel Exhibit Nos 3, 32A& and
3B admitted!

JUDGE WALSTON Okay All righc
Mr McCollough?

MR McCOLLOUGH Thank you, Your
Honor

CROS5-EXAMINATION

BY MR McCOLLOUGH

Q Are you ready, sir?
A Yes, sir
Q We get to talk at each other across a

very long table. so 1f yoL can't hear me, let me
know All r.ght?

A I wish you would come over here and sit
with these other guys
{Laughter)
o] {By Mr McCollought Turning to your

testimony on Page 4, Lines 4 through 9, you're
talking abcut your time with Clark, Thomas &
Winters”®

A Yes, sir

o] You were a legal assistant for that
Eirm?

B fes, sir

[s] You're not a lawyer?

A Ho, siz

2 Are you a trained paralegal”

] No, sir

¢ You're not an economist, are you?

A I have a degree 1n economics I doen'c
know what makes an economist T den't considar

myself an economist

You're not accountant, are you?

I'm net a CPA, no. sSir

Are you chartered financial analyst?
Ne, sir

Are you an englineer’

Mo, sir

B RO RO




Q In your duties with Clark., Thowmas §
Winters, and then with John Sraurulakis -- and
by the way, I'm going to call them JSI 1f that's
okay

& Please do.

Q ¥You have never worked wikth an

alternative carrier 1f that work would involve a
matter that 1s competitive with incumbent
carriers, have you?®

A Personally, I have not been involved 1n
competitive sort of work
Q You'"ve never worked con a "paging

agreement" that has been submitted to and
approved by any state Commission, have you?

A I've participated 1in some paging
agreement negotiations. but those negotiations
did not prove -- or did not result in an
agreement that was filed with the Commission

Q Was there an arbitration that followed?

A No, sir. An agreement was not
executed. It's still in dispute

Q Have you ever filled out the forms to
obtain an HXX?

A No, sir

Q Have you ever perscnally punched down a
circuit?

B I don't even know what that means

Q Have you ever terminated a circuit on
any kind of frame>

A No, sir.

Q Have you ever designed a network?

A A telecommunications network?

Q Yes, s1r

A Ro, sir.

Q You've never run a telecommunications

company, have you?
No, sir.

Q You've never worked for or with a CMRS
provider, have you”

A Been employed by a CMRS provider”

Q Or consulted for.

A Not officially, no., sir Some of my ——

the reason I hesitate to answer that that way 1s
some of my clients do have CMRS affiliates, and
they have occasionally asked me for advice on
that matter -- on some of those matters related
to their CMRS affiliate
Q Have you ever performed translations on
a switch?
A No, sair
Q Isn't 1t true that, other from what
you've learned 1n this case, you have no
knowledge how paging companies connect to their
transmitters from switches or paging terminals?
A #o, sir, I wouldn't agree with that.
MR. McCOLLOUGH: If I could
approach the witness?
JUDGE WALSTON. Sure

25
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Q {By Mr McCellough) I taook your

deposition on September 24, 2002, didn't I?

A ‘es, 51r
Q Isn't it true that i1n that deposition I
asked you 1f you -~ let me see here Let me

Just read this to you

Isn't 1t true that on Page 16,
beginning on Line 25 I asked ycu, "Do you know
how paging companies connect to their
transmitters from their switches or paging
terminals®” Do you see that?

A Yes

Q What do you answer beginning on Line 3
and continuing on Line 77

A It says., "Other than what T've leazned
in this case, I think I've -- through this case
you guys have said there's a wireless connection
To your transmatters, or ASAP said that " I

think your characterization was that I had no
knowledge I don't agree with that
characterization

Q But I think you left out a word here

A "Other than what I've learned in this
case, no I think I've -- through this case you
guys have said there's a wireless connectlon to
your transmitters, or ASAP said that "™ I just

disagree wlith your characterization that I have
no knowledge

Q I understand You agree with me, don't
you, that switch 1s part of a netweork, don't
you”

A Generally I mean, maybe you could be
more -- a relecommunications switch, part of the
telecommurications network?

Q Yes, s1ir

A Yes

Q Would you agree with me that a paging
terminal 1s part of a CMRS network?

B I believe so

Q Would you agree with me the transport,

whether 1t be landline or wireless, between a
paging terminal and a transmitter 1s part of a
CMRS network?

A T think so

Q Would you agree with me that a
transmitter 1s part of a CMRS network?

A Yes, S51T

Q HWould you agree with me that the radio

connection between a transmitter and a mobile
device, such as a pager, 1s part of a network>
S It's part of a CMRS network

Q Would you agree with me that a mobile
device such as, for example, a pager 1s part of
a CMRS network?

A It's part of a CMRS network, yes, sir

o] Do you have any -- let me rephrase the
questicn. You agree that ASAP has FCC licenses



authgorizing 1t to serve Lockharo, Kyle and
Fentress, as well as San Marcos, don't you?

A I don't dispute that fact

Q You agree that ASAP has network
facilities 1n Lockhart, Kyle and Fentress, as
well as San Marces, don't you?

B No, I do not It has a transmitter. 1
wouldn't characterize those as public switched
telepheone network facilities, no

o] I'm sorry 1f my guestion was unclear
I said "network facilities " I did not qualify
it

A CMRS network facilities, yes, sir

Q You agree that ASAP has customers who

are physically located i1n Lockhart, Kyle and
Fentress and San Marcos, a% least some of the
time, don't you?

A That's what's been represented

Q You don't have any disagreement”?

A I have no disagreement

Q Do you agree with me that ASAP 15 a

real paging company providing CMRS services to
1ts paging customers?

A Yes, when providing service to paging
customers, yes, 51T
Q Turning bto your testimony regarding

number assignment, begirning or Page 32, Line
12 --

A You missed about 30 oages there Go
ahead I'm sorcy
o] In the exhibit WR-3, vou represent 1in

your testimony that that's the current central
office code assignment guidelines Do you Know
whether that's still a currenkt copy?

A I think a version may have come out in
August -~ a newer version This one 15 dated
april 22nd For the relevant portions of my

testimony, the sections that I've cited have not
changed
JUDGE WALSTON I dign't hear the

last --

A The sections that T'wve cited 1o my
testimony have naf changed te my <nowledye

Q (By Mr McCollough) Are your positions

on number assignment under the code guidelines
based on any written interpretations or actions
by the €O code administrator?

A Which position are you referring to?

Q Your position regarding the requirement
that there be a switch or a point of
interconnect within the rate center where you
seek an NXX

B What sort of action would you envision
the code admipistratosr -- cther than writing
guidelines?

Q Yes, such as specific action on a
request for an NXA assignment tc & rate center

A Well, I thank that NANPA generally

requires folks to represent that they are going
te comply with these guidelines when they ask
for a code.

Q Are you aware -- let me just try to ask
this a different way Are you aware of any
instance where a CO -- where the number

assignment administrator has rejected an NXX
request based on the fact that the applicant
does not have a switch or point of interconnect
within the rate center within which 1t is
attempting to secure an NXX code?

A A switch or poaint of xnterconnection,
no The New Hampshire commission recently
released an vrder --

MR MeCOLLOUGH Cbjection, Your
Honor I'm going to object That's beyond the
scope of the guesticn and nonresponsive

A 1 think you asked me to explain what
NANPA has been ordered to do I'm trying to
anawer that question

MR McCOLLOUGH I asked you about
the CO code administrater action.

JUDGE WALSTOM I think he did ask
yuu abkout the administrator, any action —-

A NANFA 1s the code administrator

Q {By Mr MecCollough) You sSaid New
Hampshire 1 thought I heard yeu say that

A Yes The New Hampshire commission has
ordered NBNPA to regulre any requests for a new
code -- any person who submits a reguest for a

new code to ensure that agreements are in place
with all carriers that have local dizling to the
rate center where that code 15 going to be
opened before they assign the ceode to that
customer, to that code -- to the applacant

Q But that's not something that's in

place from Texas, 15 it?
A Hot that I'm aware of, no
{ASAP Exhibit Nos 2B through 32
marked)

Q {By Mr McCollough) Mr Robinson, I've
handed you wnat's been marked ASBP Exhibits 28,
29, 30, 31, 32

Does what's been marked as ASAP Exhibat
28 appear to be an excerpt of an FCC order in
Docket 78-72, Phase I, FCC Document Mo 84-367

Y ¥Yes, 51r, 1t appears to be This 1s
No 28 Correcr?
Q Yes, s1r Are you familiar with the

FCC's access charge proceeding that began i
l1984°

A I was still 1n haigh school 1u 1984 I
have some knowledge of 1t, but I wasn't
arcund —- I wasn't practicing at that time

Q Have you had occasion to review any of
the orders in the access charge proceeding?

A Mot a whole lot of them Some of them
I do -- I do go back when 1 find a footnote 1n a
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Q Right 1n the middle of Paragraph 2
A Yes, s1I I'm reading that right now
Q Would you agree with me as a general

propcosition that a CMRS provider 15 not required
te accept an ILEC's demands on the type of —-
the form of 1nterconnection that will be
providea”

B again, they can choose between Type 1
or Type 2 That's thelr option, yes, sir. I'm
not sure what 3 wireline cellualar carrier 1is

I'm just nct familiar wrth this order I'm
SOorry
] Let's turn to 30 -- ASAP 30 Does this

appear to be a memorandum opinion and order
adopted February 15, 198% by the FCC, Document
89-607

A ¥es, s51r

Q Have you had occasion to read this
particular memcorandum opinion and order in the
FCC's c¢ellular interconnection proceeding®

A This 15 a pre '96 ordec I don't
recall reading this order, no, sir
Q If you could, turn to Paragraph {3

{t's the second page from the back
B Okay 1 see that
Q Take a minute to read that paragraph
(Br.ef pause!

A Okay I"ve read 2t

o] {By Mr McCellough! Does 1t appear
that the FCC 15 saying that rthe policy statement
that 1t i1ssued and 1s now 1n the rtecerd -- or

we've been discussing in ASAP Exhibit 29 applies
not only to cellular carriers but all RCCs and
Part 22 licensees”

A I'm mot sure 1t 1t's the same policy
statement There's no reference back to that,
but 1t appears that they're saying something
about that -- about 1t being a general policy

1 don't know that it's the same policy statement
we referred to earlier

Q Let's turn now to ASAHP Exhibit 31
Does that appear to oe a ~ctice of praprsed
rulemaking 1ssued Algust 30, 1999 --

A Yes, S1T

O -~ FCC Docker 99-1227°

2 Y28, 31r

Q This 1= the numbering -- nctice cof
proposed rulemakirg, 1s5-'t 1t

A Notice of propoesed rulemaking, yes,
51T. Finally, an order I'wve read

Q It's after '9¢7

A Yes, sir fertunately, the FCLL changed
everything in '96 so --

Q I would lise to talk with you abour

Paragraphs 111 and 112 ana Note 174 50 1f you
could, please, -ust take a mament tc¢ read those
two pardgraphs

A Okay

21

23
24

0534

-

SR ST I SR S

JUDGE WALSTON: You saird
Paragraphs 111 --
MR McCOLLOUGH. 111, 112 and Note
174
A All right

Q (By Mr McCollough} Is there anything
that the FCC says in Paragraph 111 that you
disagree with?

A This 15 an NPRM, 5o there's not a
decision in this order —- in this HPRM

Q But this 15 a description —-

a It's a description

Q -- 1n this paragraph?

A Yes, sir.

Q Do you disagree with anything that is
set out in this descriptive paragraph”

A I agree with this I don't have any
dispute with this language

Q So you agree that for call waitang

purposes, each swibtch 1s assccilated with a
particular rate center?

. Yes, sir, each switch -- each NPA-NXX

Q You agree that for most carrier billing
systems the rate centers assoclated with the
switches serving the callang and called parties
are used to determine whether a call 1s local or
tell?

B I think that's what the FCC said The
Texas Commission has recently determined that
the NPAR-NXX was :rrrelevant for purposes oL

determining lntercarrier compensatlon They
loocked to the location of the called parties in
Docket Mo 21982

o] You're talking about carrier
compensation as opposed to retail rataing
Correcr?

A tes, sirc

Q Let's, again, review Paragraph 112 Do
you agree that it 15 typically necessary ftor
each facilirties-pased service provider to be
assigned an NXX code for each rate center 1in
which 1t provides service®

[ Na, I do not If you'll read the last
sentence of Footnote 174, the FCC notes that
wireless carriers may sometimes Further minimize
rhe number of wireline rate centers with which
theoy need to associate their numbers by entering
Tate reverse bolling arrargement with local
EXLNANge Carriers

Now, 1f a CMRS provider were able Lo

Just simply open a number, why would there be a
reverse toll! billing arrangement® I don't
understand

2 HWe're going to talk about reverse
biliing arrangements, but let's look at the

sentence 1mmed.ately above the cne you just
read "We nate that. to enable the rating of
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to, don't they?

A Did you have a section —- page or
section® We do talk with NXXs with different
rate points and route points

Q Well, on Page 7, there's a reference to
the CO code guidelines

A Yes, there 1=

Q On Page B, there's further discussion
of the CO guidel_nes

A Yes, there i1s

Q JST and others in that case have

asserted that what Sprint 15 trying to do 1s use
a virtual NXX, have they not*

A I'm not sure that we talked about
virtual RXXs in our comments

0 Have you read the comments the other
parties have made”

A I've read some of them I've read most
of them

Q There was discussion of virtual NXXs in
some of those comments, weren't there?

B I think there may have been I think
there was T qust don't know who sard 1t or an

what context they were talking about wvirtual
NXXs

Q The 1ssue of access charcrges -- the
applicability o»f access charges 15 also
addressed, whether access charges apply to
certain calls to CMRS providers?

Y S0 a wireline call to a wireless call,
whether access charges apply”®

aQ Yes, sir

B I think what we'wve said in here 1s when
an IXC carries that call, access charges apply

Q That's right on Page 15 -- on Page

16. you say that landline calls to numbers
outside the local calling scope, as defined by
tariff, must be rowvted ro an IXC, and I may be
paraphrasing slightly

A I don't have any dispute with that I
thaink that's what we -- genera.ly what wae've
sa1d

Q 5o what you're saying 1s 1f a call

originates wirhin an ILEC's local area as
defaned by tariff but goes ourside the calling
scope as defined 1n tariff, that the call must
be routed to an IXC?

B To the custome:s's presubscribed IXC
Q And access charges will apply?
A To the IXC

MR McCOLLOUGH Your Hernor, I
would like to offer ASAP Lxhaib.t 33

JUDGE WALSTON Any objection?

MS  BROWN I nave none

MR STEWART Ne

JUDGE WALSTON ASAP Exhibit Mo
33 will be admittea

(ARSAP Exhabit No 33 admitted)
MR McCOLLOUGH T'11l refrain from
offering rhe FCC orders.

Q {By Mr McCollough}) Let's turn back to
your testimony, Pages 13 to lé You're
discussing the FCC lccal competition order and
zpecifically Paragraph 1044 Correct?

& ¥es, sir

Q HNow, you were there discussing the
rules regarding intercarrier compensation
Correct?

A That's correct

Q You'te not discussing the retail rataing
of a call to an ILEC'S end user 1n your
reference to Paragraph 10447

A Hot in my reference to Paragraph 1044
T guess I'm merely suggesting that 1t's a good
model for us to construct retail rate --
intercarrier compensation

Q At Fage 16, you suggest some of the
pussible tests that could be used on Lines 10 --
I'm sorry -- Lines 11 through 12. Du you see

thar? Actually. you basically say the
Commission should rely on the alternative
approach Now, which alternative approach are

you referring to there on Line 117

2 The alternative approach 1s the use of
the -- 1f you cannot determine the physical
location of the customer at the time of the
call, 1t 18 to use the point of interconnection
or the paging terminal as discussed in the TSR
Wireless arder

Q The FCC didn't mentlon paging terminal
in the local competition crder, did it?

A No, that was 1Ln the TSR Wireless order

Q We're geing to come to that in a
minute

A I'm sorry I didn't mean to jump
ahead

Q 56 which of the two though -- are you

saying that the poant of intercennect between
E5AP and CenturyTel should serve as the means by
which to determine whether a call 1s -- calls
that flow over that interconnection are local?

A Not, I think, paging -- ASAP Paging's
point of interconnect 1s with Scurhwestern DBell
I don't thank 1t kas a point of interconnect
wlth CenturyTel

(o] If the Commissicn finds a polnt of
winterconnect, wWherever 1t may be, 15 1t your

suggestien that the Commission should use that
to make a determinatlion whether calls betwaen
the parries are local or not?

A I think what I'm saying 15 that under
the Mountain decasion 1f that peant of
interconnect 1s ocutside of the local calling
area for CenturyTel, then CenturyTel 15 entitled
t0o charge teoll to 1ts own customers ta cover the
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A I'm sorry Can I read this whole

paragraph and then maybe you <dn ask me

questions™

Q Certaxnly

{Brief pause]

P18 Okay Go ahead with your gquestion

Q (By Mr McCollough} Do you remember
the c¢uestion®

A NOo, sLir

Q Would you agree with me that in this

part of the FCC order, and specifically
Paragraph 22, the FCC 1s discussing whether
Paging companies perform termination as defined
in 51.701(d} cf the FCC's rule?

A Generally. I thaink what they're trying
to decide 1s whether or not a paging terminal
15 -- meets the "or eguivalent facility" test

Q For purposes of entitlement to
reciprocal compensation undexr the FCC rules
Right?

A I think so

MS BROWN Your Heonor, I would
Just ask that counsel allow the witness to
complete his answer before asking another
gquestion

MR McCOLLOUGH I apclogize

Q (By Mr McCollough) Did you have
something more to say”

a Ho, sir, go ahead

Q This part of FCC order, and

specifically Paragraph 22, does not at all
address the rating of a call for either retail
purposes or lntercarrier compensation, does ic?

A Say that again The "intercarrier
compensation™ part 1s giving me a prcblem Gao
abtead and please state the guestion agzain

Q This particular paragraph does not
address at all the 1ssue of retail ratlng to the
calling party, does 1t”

A Ir does not talk about retai1l rating

Q This part.cular part of the FCC order
does mot discuss the ratirg of a call for
carrier compensation either, does 1t”?

A I think rhat's the 1zsue un this
case -- 15 rhe carrier compensdtion The 1s5sue
15 whether or not rhe paging -- af _east 1n this
paragraph 15 whether or not the pag.ung terminal
performs a swikt.hing -- a cransport and
termination function entit.ing 1t to reciprocal
compensation or 1ntercarrier compensation 5o
that's the 1ssue in this psaragraph

Q In this paragraph the FCC 15 not
talking about whether a call -- a particular
call 1s local for compersatlior purposes, .5 1E7

B I think the -- for intcrcarrier
compensatlon pLrposes’

o3 Yes

A I think that's what reciprocal
compensation discussions ——

Q Please, 1f you can -- I'm jJust trying
to ask a very precise question The FCC 1s not
iooking at the leocation of a paging company's
paging terminal te determine whether a call i1s
local under the FCC's rule in this paragraph, 1is
1t?

A I'm not sure 1f that's covered in thas
paragraph I think you're correct -- not in
this paragraph

Q Changing subjects slightly --

MR McCOLLOUGH Your Honor, when
we get to the point where we want to take a
break, just let me know

JUDGE WALSTON Well, I was going
to try to go until a guarter tall

MR  McCOLLOUGH That's fine with
me

Q {By Mr McCollought A change of
subjects, sar You mentioned reverse billing a
little while ago when we were going through some
of the FCC orders

-3 Yes, sir.
Q Let's talk about that Your testimony
also addresses —- or at least has a portion of

Scuthwestern Bell's cellular mobile
interconnectieon tariff I pelieve 1t's Exhibit
WR-4 Are you familiatr with the provisions
related to Bell's area-wide calling plan”®

A I'm fairly familiar I wouldn't
consider myself an expert on area-wide calling
bur --

Q Would you agree with me that Bell's
area-wide calling plan does not assess usage
charges 1f & call ariginates from a rate center
that 1s the same as the rate center tc which an
area-wide calling plan number 15 centered?®

A Is that part of my exhibit® I'm not
familrar with Bell's charges to other companies
for area-wide calling service I think that's
what you guys have said 1n your testimony 1
don't dispute 1t

Q ¥You dadn't ainclude all of Southwestern

Sell's cel:ular moklle tariff, did you, in your
tescimony?

A Mo, si1r. no, Sir
[A5RP Exhibit Ho 3% marked!
Q {By Mr McCollough) Do you have what's
been marked as ASAP Exhibair 35°
B Yes, sir
Q Deoes that appear to be a portion of

Bell's cellular mobile telephone i1nterconnect.ion
tariff, Sectien 3, Sheet 2°

A Yes, sirc

Q This 15 the same tdraff that you nad a
portion i1ncluded 1n your testaimony Right?

A Yes, s1r
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Q Is this the Scguthwestern Bell
accessible letter on the area-wide calling plan”

A It appears to be, yes, Sar

Q You've seen khas?

A I have read this.

MR  McCOLLOUGH: Offer 36

JUDGE WALSTON Any cbjecticon”®

M3 BROWM Mo obiectien

JUDGE WALSTOM gxhibit 36 will be
admicted

{ASAP Exhibit Mo 36 admitted)

Q (Ay Mr McCollough) Regarding your
discuassion of virtual NXX at Pages 28 and 30 to
32, you're using the same defirition of virtual
NXX as the FCC, aren't you”

A Page 287

JUDGE WALSTON Where are yon
referring him to, Mr McCollough?®

A Maybe you can help me

Q {By Mr MccCollought Page 26 -- well,
here we go. Page 28, Lines & through 7 and --

A Yes, sir

Q -- Page 30, lines -— wirtually all the
way over to Page 32 on Line 8

A What was the question again”?

Q Are you using the same definition of
virtual NXX as the FCC?

F: I think there's a certain -- I thank I
may have -- I may be expanding on the use of
virtval NXX as by used by the FCC

Q Let"s talk about how the FCC has

defined it. The FCC dad define 1t 1n the notice
of preposed rulemaking 1n the carrier
compensation preceeding, didn't 1ft”?

A For wireline carrier compensation --
for wireline carriers, vas, they did

{ASAP Exhibit No 37 marked)

o} {By Mr McColloughy First of all, a
foundation guestion The FTC has sought
comments on the use of virtual NXX codes, has it
net?

2 I believe so

Q They've not yet 1ssued a decision 1in
the rulemaking _n which they sought comment,
have rhey?

A Ho, sir, they nave nct

Q S50 bhe FCC presumably will dispose of
the 1ssue of wvirtual ¥XXs o1 3 formal basis
rulemaking-wise, when 1t 1ssues 1ts rule in
Docket 01-~922

s Well, the fCC did refer the states to
their authorzty under the delegated juthority
granted by the FCC to reclaim codes for
violations of the zentral off_.ce code assignment
guidelines. In particular, kthe FCC referred
back to the Maine decis:zon and appeared to
encourage states tc reciaim coaes whenever they
found violations 50 I think they've apened up

the arena tor states ro Start taklng action on
their awn motion

Q Let's ralk about the definition of
wirtual NXX Would you agree with me that the
FCC defines virtual HXX 1n Footnote 188, Page
43, the second page of this exhabit”?

R For local exchange carriers, yes, S1ir

Q HWould you agree with me that they look
at the entire block to determine whether a code
15 & Virtual code”

A Is that in this?

Q I'm just asking.

A I aon't think they lcocok to the entaire

block
Q You don't think they do?
A I'm not sure
o] So a wvirtual NXX could be any number

within a 10.000 block that 1s assigned to a
particular gecgraphic area where the customer 1s
in a8 different area>

A That would be a virtual telephone
number I'm not sure i1t would be a virtual NXX

Q Sc then a virtual MXX 1s in fact the
entire NXX block Right?

A Well, I think generally that's the way

pecple have classified 1t You could have one
~ustomer who 1§ physically located within the
rate center and 9,999 customers who aren't I
would st1ll consider that a virtual NXX.

Q You're not contending that all of
ASAP's numbers are virtual NXXs, are you~

A No

Q In fact, you agree that some of ASAP's

custamers are within the rate center to which
these HXXs are assigned, don't you®

A Some of the wireless customers appear
to be phvsically located withain the rate
center -- well, they -- at least thear ballang

addresses appear to he

Q You have ne information that they're
never physically located within the rate center,
do you?

A I have no informarion one way or the
other on that

Q You mention that you've expanded on the
FCC's definition What have you added to 1t”

A Well, I've added the disparity between
routing and raTing pcilnts 1n a3 wirelime -- im 2
wireless environment

Q The FCC doesn't mention that in this
notice aof proposed rulemaking, does 1t?

A No, that 1ssue 1s -- has kind of been

discussed 1n the Sprint PCS petaition that we
talked about earlier

Q Interescaingly. the Sprint PCS petition
15 1n the same docket number, 1sn't at?
o Oh, yes, 1t 1s I forgot about that

They're actually in the same docket
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has 1t?

a That's exactly what 1t said 1n the
FCC -- i1n the Mountain order It saird that they
could charge teoll to theirr own end users
regardless of the KWXX designaticn when no
transport facilities existed to Eransport that
call back to the paging customer

o] Let's new look at Mountain

A Could I get a copy of Mountain®

Q That would be useful, wouldn't 1t?

(ASAP Exhibit No 38 marked)

o} {By Mr McCellough} When you're
reviewing for the Mountain case, would the order
cn review do or do you want the memorandum®

A The order on review would do

Q Do you have the Mountain order on
review before you now?

A Yes, sir, I do

0 First of all, Mountain had obtained
from -- some dedicated Tl facilities from Qwest,
had 1t not?

A Yes, s1r

Q While Mountain may have had NXXs 1n

various rate centers, Mountaln was reguiring
Qwest to transpeort calls from rate centers up to
1ts single point of Lnterconnect that was
outside the rate center Rrghr™

A What do you mean "they were reguiring
Qwest to transport theose callis"? They had
purchased Tls to transport those calls, but they
weren't paying for the Tls

Q The guestion before the FCC was whether
Mountain had te pay for the Tls Right?
A That was one of the guestions The FCC

said you cou.d eicher pay for thouse Tls or you
could have let Qwest charge Toll to their own
end users

Q The reascr that FCC used was that Qwest
was physically trarsporzing calls outside of the
relevant local calling area Isn't that

correct”?

A I don't think Qwesl was 1 think that
the Tls were leased oy Mountaln 50 whenever
they lease those Tis, in my opinion, Mountain 1s
transporring those calls outside the local
calling area Now, 1f tizy weren't paying for
these Tls, maybe yoa could 3ay Qwest was
actually transporting those <aL.s

o Take 2 _Oook at Paragrapn S

JUDGE WALSTON Just for the
record, Mr McCo.lough, did you wapt to numbex
this as Exhaib:t Ho 38 that he's referring to?

MR  McCOLLOUGH I thoughc 1 dad

JUDGE WALSTON If vou aid, 1%
wasn't stated i1n the record

(o} (By Mr McColleough: Me're talking
about what's been marked as hxbib.t &7
A Yes, s1r

¥MB  McCOLLOUGH Thank you, Your

Honor

Q (By Mr McCollough) Take a look at
Paragraph 5, and I'm geing ta read you the
second sentence "As the Commissicn pointed out

in the TSR Wireless order, wide-area calling
allows a paging carrier to subsidize the cost of

calls from an LEC's customer to the paging
carrier's customers when the LEC must complete
those calls by transporting the calls from one
local calling area to another ™

A 1 see the sentence

Q That sentence 1s a characterization of
one of the holdings in the TSR case Right™

A Yes, sir I'm not sure what the
guestion -- are we talking about who 1s
transporting this call, because 1f you look
Further down 1n that paragraph --

JUDGE WALSTCN® Mr Robinson, I
don't think there's a question on the table now
Why don't you wait for Mr McCollough teo ask you
guestions

Q {By Mr McCollough) Mourntain wanted to
not pay for that Tl —- right -- among other
things?

A That's one of the things that was --

G The FCC was saying, "Moo, where the ILEC

1% transporting the call between local calling
areas, the paging carrier is responsibkle, or it
can let the ILEC assess tell " Right?

A I think what they said 13 the paging
carrier can erther purchase those Tls and pay

for them, or they can let the LEC charge toll teo
175 customers

Q But this all revoglves around when the
ILEC facilities are used to transport a call
berween local caliing areas Right?

A No Qwest wis —— well, 1n my opanion,
Mountain leased those facilities from the ILEC
Now, 1f you consider those still the ILEC
facilities, T disagree

I think when you lease a facility from
another carrier, you have the right to use that
facility So that's your facility. You may not
physically own that facilaty, but you own at
seast some raghts to that facaility

S0 in this Mountain case, Mountain had
Ltn uwn facllit.es out to Walsenberg, Colorado
Sprinos and Pueblio Now, they could either pay
for Lhose facilaties and carry the traffic back
ro their sw.tch, or they zould let Quest charge
“0ll to 15 Own customers because QwWest was
goi1ug to have to pay to carry rthat traffic back
0 the switch

Q From one calling area to another
calling artea?
A Yes, sir, I believe so
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A I'm jJust —— I dop't know that every
CMRS carrier 15 golnd to choose that. maybe so,
maybe not That's the reascn they have options
under these two chorces

Q Maybe my gquestion was unclear If the
CMRS carrier —-

MS BROWH. Your Honor, once
again, Mr McCollough keeps steppang on the last
part of every answer that Mr Roblnson 1s

grving, and I'm not sure the -- what our record
1s going to look like.

JUDGE WALSTON Mr Robinson, I
thank 1t would help, too, 1f you would keep your
volce up because 1t's trailaing off, and
sometimes I'm not sure 1f you're through or not
That may be Mr McCollough's problem so -- were
you finished with that answer”

A I just wanted to say that the CHMRS
provider 1s able to choose the type of
interconnection 1t wants, and 1f it chooses a
Type 1, then I'm sure 1t has a reason for that
choice

Q {By Mr McCollougn) But 1f the CMRS
carrier has chosen to go ahead and make the
investment of having an end-office Class %
switch, Type 1 1interconnection really isn't
semerhing that woonld interest that CMRS carrier
Correct?

MS BROWN: Your Horor. objection.
asked and answered

MR McCOLLOUGH Your Honor, when
I asked ——

JULGE WALSTON Z'11 overrule the
obyection Go ahead

A 1'm really not sure what's going to
drive a (MRS provider to chaose betweepn ane or
the other. 1 don't know

Q {By Mr. McCellough; Weuld you agree
with me that, as a gensral propositicn, a CMRS
carrier would not have Type 2B connections,

1 a , high-volume end-office direct trunking 1f
1t did not also have Type Z2A 1ntercornection?

a Generally I think that's a true
statement
Q If a CMRS carrier has chnsen to

exercise 1ts cights to have a sirgle point of
interconnect within the LATA, then it would use
Type 2A, and where recessary, Tyos 28
interconnaction Roght?

A Where does the CMAS provider have the
right to choose one polint of 1nterconnection
within a LATA® HWhere 15 that rignt granted to
ASAP Paging”

o Do you disgute that that raght exists?

A I'm just asking you to show me where 1t
ex1ste I dispute that ASAP has an
interconnection agreement with Gouthwestern Bell
that grants them that right

e} Would you agree with me the FCC rules

generally allow a requesting carrier to select
any technically feasible form of
interconnection, which can include having a
single point of i1nterconnect in the LATA™

A ASAP Paging 15 not a requesting
Carrier They have not regquested an
interconnection agreement from anybody that I'm
aware aof

Now, 1f they chose to exercise their

rights, that may be something that's included in
their interconnection agreement Without the
interconnection agreement, I just don't think
there are any rights for ASAP Paging

Q Hould you agree with me that the
arrangement between CenturyTel and 1ts customers
with regard to retairl rating of a call 1s
governed by CenturyTel's tariff?

A Yes, sir, generally

o] S50 1f the tariff says a customer can
call a particular exchange and not pay toll,
then that shcould be the contrelling result

Right?

A That's not always true

o There's something outside of the
tariff --

A Yes, sir

Q == that can modify that?

A Yes, sir The Commission's
interconnection rule -- now, we need to try and
define —— or draw a distinction between wireline

and wireless services, but the Commission's
interconnection rule, with regard to wireline
services, allows a CLEC to obtain the same local
calling scope for 1ts customers -- in our
example, Lockhart -- 1f they so choose, but a
CLEC 1s able to define 1ts own local calling
scopes, and 1t 15 free from all dec¢isions and
the Commission for its own determinations

So 1f a CLEC chooses not to include San
Marcos within 1ts Lockhart local calling scope,
then that's the CLEC's choice, and likewlse, the
call from San Marcos to Lockhart, the CLEC may
choose to collect terminating access rates for
calls made from San Marcos rather than forego

those local -- rather than forego these access
charges
] T'm sarry It sounded to me like ycu

were, at least in tne latter part of that,
talking about carrier compensation and not
retall rating

A Yes, I was, and the reason a CLEC would
chcoose not toc include San Marcos in thelr local
calling scope, or at least one reason may be
tnat they want to collect access rates for those
calls

MR. McCOLLOUGH I'm sorry, Your
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¥Mr Navarrette was that 1f ASAP were going co
meet them at the hut then they could get retail
rating and a local call

Q What 1f ASAP has made arrangements
through another carrier, such as Scuthwestern
Bell?

A Well, then Southwestern Bell wouldn't
have blocked this call in the first place

] Southwestern Bell blocked & call”

A These calls were blocked at the

Lockhart end office, as I understand
Mr Novack's testimony 1n thais case,

Q Isn't that because, contrary to the
instructions of the LERG. CenturyTel routed it
to the end office rather than the routing poant
speclfied 1n the LERG for these numbers”

A I don't think that's contrary to the
instructions 1n the LERG It's a common
practice 1n Texas thar carr.ers route calls to
the designated rate center, and 1t's --
particularly with regard to ELC and FAS trunks
When there are dedicated Ffacilities for traffic
tp that rate center, carriers route traffic over
those dedicated faciliries

Q You have no opinion on whether ASAP
must be certificated to provide connections to
ISPs, do you?

R I think ASAP must be certificated to

provide any telecommunications service that 1s
net commercial mobile radio service

Q IXCs are not regquired to he certified
in Texas, are they?

A They're reguired to register as a
nondominant carrier

Q That's not certifaication, 15 1t?

A Fighkt That's not local service
erther

MR McCOLLOUGH Can I approach
the wrtness?

o] {By Mr McCollough) In your depesiticn
on Page 167, Line 10, the guesticn 1s, "And are
you saying that the service that ASAP provides
to ISPs 1s something that requires a4 state

certificate®" Your answer beginning on Line 13
157

A Tt says "i'm nct sure T know the
answer to that right now ™

Q S you'se changed -- _ow ectually 1ave
come up with an answ-wer since tne time of your
deposition”

A Well, my coinion 15 that any tima ASAPR
provides a service -- a local service that’'s nct

commercial moblle radio service 1t should obtain

a certificate from the Commission ASAP's
ligcense from the FCC n'y authorizes 1t to
provide commercial mobi_e rad_c service

Q 5o your rcontention 15 what ASAP 15

providing to the ISPs 1s local servace”

A It's local connectivity

Q Is 1t local service?

2 How do you define local service?

Q Are you familiar with the statutory
definitions i1n Texas”

A Generally

o Under those statutory definitions., 1s

what ASAP 1s providing to the ISPs basic local
telecommunications service®

R Basic local -- I didn't say basic local
telecommunications service., I said local --

o] Is Lt local relecommunications?

Y I said 1t was local connectivity

MS BROWN Your Honor, cnce
again, Mr McCollough 1s 1nterrupting the
witness' response

JUDGE WALSTON Both of you need
TO wait Make sure he gets his questicn out
before you start answering, and, Mr mMcCollough,
let ham finish his answer before you ask the

NeXRT guesticn
MR  McCOLLOUGH: Yes, sir
] {By Mr McCollough) “"Local
connectivity"™ 1s not a phrase that's used ain the
statute, 1s 1t®
A I'm rot sure
Q I'm a lattle confused Maybe you can
help me out How 15 1t that what ASAP 13
providing to the ISPs 15 local service but the
calls from San Marcos to ASAP's Lockhart number
it not a local call for retail] rating purposes?
A Because the service 1§ local
connectivity inside of Austin Calls to those
relephone numbers from customers in Austin are
local calls
Q At Page 71, yo. say the FCC has never
authorized CMRS providers te provide service to
I15PFs
M5 BROWN Could T have the page
reference again”
MR  McCOLLOUGH Page 21

o Where 15 the line, please?

Q By Mr McCollough}y ©On Line 1 through
Lina 2 Do you see that?

A Landline communrcatiun Serviges ko
I5Ps, yes

] The FCC nas never expressly ruled CTMRS
pro.iders cannot do this, has 1t?

A I don't think they ever envisioned that

a CMRS prowvider would acrvally provide o
landline --
MR McCOLLOUGH Cbjection
OCNEBSDoONS1VE
JUDGE WALSTON If you ecould, just
answar his guestiocn
A I'm not aware of any decisions
0 (By Mr McCollough) Change of subjects
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Q The CT Cube decision was before the
FCC's order and the ISP remand, wWasn't 1t?

A 1 believe so

Q The CT Cube decision involved a CHRS
preovider that had Type 1 interconnection and did
not have 1ts own end-office switch, didn’t 1t”

A I don't know I don't know I'm
sorry
Q The Commlssion, in 1ts ruling on

reciprocal compensation, based 1ts decision on
the fact that CT Cube did not transport or
terminate, and, therefore, was not entitled to
reciprocal compensation Right?
A I think they said they may not legally
transport and terminate such rraffac
(ASAF BExhibit No 40 marked)

Q {By Mr McCollough} Have ycu been
handed what has been marked as ASAP Exhibit 407

A Yes, sir

Q Does this appear to be the arbatrators'
decisicn in the CT Cube case?

A It appears S0, Yes

Q Take a look at Page 11 under
arbitrators' ruling Are you there?

A Yes, sSir

Q The second sentence, "CT Cube neither
transports nor term.nates zraffic originating on
GTESW's network destined for CT Cube's ISP " Do
you see that?

A I see that language

[o] Take a 1ook now at Page 12 The first

sentence, "It 15 clear that CT Cube does not
terminate Internet traffic or_ginaring on
GTESW's network because 1t does not switch that
traffic " Do you see that?
A I'm sorry Where 1s tiat language
again?
Q Page 11
JUDGE WALSTON This last
statement you talked about Page 13
MR McCOLLOUGH . I'm scrry Page

13.
JUDGE WALSTON very top
MR McCOLLOUGH. First sentence
JUDGE WALSTON Very top of the
page.

A Okay That's ~hat the sentence says
I think the evidence 1n that case demonstrated

that CT Cube was 1n fact providing one switching
for that ISP. The Commission decided to ignore
that facrt because they found rhat they were not
legally entitled to do that 1in this reciprocal
compensation decision

o (By Mr McCollough? Now, ASAF has not
spught reciprocal compensation [rom CenturyTel,
kas 1t?

A I haven't been invalved in any
negotlations I don't chink so, but I don't

Know

Q The €T Cube decision was, 1in fact,
before the TSR decisaicon, too, wasn't 1t -—- the
FCC's TSR decasion”

A 1'm sorry I don't know We can look
at the dates

Q If you lock at the back page of CT
Cube —-

MR McCOLLOUGH T just realized I
may not have cffered this yet I do effer 1t at
thais taime.

JUDGE WALSTON- Any cobjections?

M5 BROWN Yes, Your Honor I
don't think 1t's necessary to offer into
evidence these orders I'm not sure Some are

being offered, some are not If the only
purpose 1s to cite this order in the brief, I
don't think 1t needs to be offered 1into evidence
so I'm just asking that for clarification

MR McCOLLOUGH That's fine I
realized that I had been asking a whole bunch of
questions directly from it, and 1 den't have to
have 1t in evidence

JUDGE WALSTON Just to make the
record c¢lear though, you have been referring to
ASAP Exhibit No 40, even though 1t's not in the
record

MR  McCOLLOUGH Yes

Q {8y Mr McCollough} Mr Robinson, take
3 look at the last page

A of 407

Q Yas

R Yes, sir

8} Does 1t look like This arbitration
award was 1s5sued somercime in 1988°

A Sometime 1n 198Y9; yes, Sirc

Q Would you agree with me that the TSR
1s3ue was 1ssued -- released June 21, 20027

A Tes, si1r

JUDGE WALSTON. Mr McCollough,

we're getting into the noon hour Are you
arecty close to finishing with Mr Robanson or
at a stopping point?

MR McCOLLOUGH I've got maybe 25
more minutes, and I will awalt your direction an
whether we break now or slcg on through

JUDGE WALSTCH Why don't we go
ahead and treak”® We'll take a break Ir's 10
atter 12 So we'il resume at 1 15 Is that
okay with the parties?

{No response)

JUDGE WALSTOHN We'll go off the
record at this time

{Recess i210pm tal 22 pm)
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to a specified area " 52 the Commission was
locking to see whether Brooks had authority to
previde service to a particular area Correct?

A Well, I'm not sure what they used as a
test to determine -- I mean, the first sentence
says they had general statewide authority to
provide service throughout the state, 15 the way
I 1nterpret that Now, maybe they didn't have
facilities or equipment outside of Portland,
and, therefore, weren't providing any services
outside of Portland

Q Well, the next sentence under the
citation to the guidelines, "We have previously
found that Brooks does not have the authority
under 1ts approved terms and conditions to
provide local exchange service 1n any location
1n Maine outside 1ts Portland area exchange "

Do you see that?

M5 BROWN Is the guestion can
the witness read that sentence® 1Is that the
question”

MR McCOLLOUGH: I'm trying to
point him to a particular place and discuss 1t

MS BROWN. I'm not sure, Your
Henor, whether there's a guestion pending or
whether Mr. McCollough 15 asking him to rcead
that sentence

JUDGE WRALSTON I think he's

asking dces he see that Lo you see the
statement he's referring to. Mr Robinson?

A I do see the statement

Q {Py Mr McColloughy Then cwo sentences
down, "The utilaty cannot cffer a service
without approved terms and conditions " Do you
see that there?

A Yes, s.r

Q I'm trying te work won through to see
1f we can agree on the logic of this

A 1 see that

Q Then the last full sentence on that

page, "Under current policies, consistent with
the central office code guidelines and the FCC

delegation order, we will grant authoraty te
provide facilities-based local exchange service
only Eor areas where a LEC can demonstrate it
will be able to provide facilities-based service
within six months "

B That's the sente~ce, yes, Sir

o] S0 1sn't 1t Eair vo conclude that the
Maine Commissicn found that Brooks Fiber had not
made the demonstration necessary to cbtain
specific authority te provide service 1in cthe
non-Porcland areas because 1t hasn't shown 1t

had -- it will be able to provide
facilitres-hased service within six months?
A I think what the Maine Commission did

was come back and restrict the general statewide
authority that they had already granted to only

-
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those areas where they could demconstrate the
abi1lity to provide service Within 51X months

Q Okay Now let's talk about ASAP ASAP
does have FCC authority to provide CMRS services
in Kyle, Fentress. Lockhart aond San Marcos
Correct?

A I believe sc -- CHMRS services

Q ASAF has transmitters that cover those
areas Correct”

A That's correct At least that's my
understanding I haven"t seen the transmitters
but --

Q You also mentioned that you didn't know

1f part of the reason for the Maine decision was
that Brooks didn't have any customers located in
the areas -- 1n the rate centers -- let me start
over

You also indicated that you didn't Know
1f part of the reason for the Mailne decisign was
Brooks didn®t have any customers i1n the areas
where 1t had numbers~

B I don't knaw 1f that's part of the
redson
(o] Well, 1f that 18 part of the reason,

you have agreed with me that ASAP has customers
in Kyle, Fentress, Lockhart and San Marcos
Right™

A I thank thatfs a contention. I don't
«nmow for that for sure I don't dispute that
fact -- CMRS castomers

Q In your supplemental testimony. you
indicate twalvae of ASAP's transmitters that were
disclosed 1n discovery are locared in the Dallas
MTE Seven are in the Houston MTA, and one 1s

located 1n the San Antonio MTA

2 fBs, sxr

Q You also provide a 1list an Bxhibit WR-6
of the transmitters, the county. the MTA
Correct?

L Yes, sirv

Q You mention Columbus, Sealy, Navasota
and Branham Those are in the Houston LATA,
aren't they?

A I don't have a LATA map 1n front of me
1 don't know, possibly I didn't specify LATAsS
in here

Q None of Columbus, Sealy, Navasota or
Brenham are ELCS5 to San Marces, are they?

o I den't believe s0

Q Hallettsville 1s 1n the Corpus Christi
LATA, isu't 1t?

A I don't have a LATA map I'm sorry
Mr McCollough

Q Hallettswville 1s not ELCS toe San
Marcos, is5 1t?

A I den't believe so I'm not real

familiar with their calling scopes down there so
I guess we could just say, subject to check, I
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